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9ȄŜŎǳǘƛǾŜ ǎǳƳƳŀǊȅ 
While the globalisation of production has lifted hundreds of millions of people out of poverty, many 
Global Value Chains (GVCs) remain beset by serious violations of human rights. The Covid-19 pandemic 
has not only exposed, but has in many cases exacerbated the risks of human rights violations. In 2011, 
the United Nations Human Rights Council (UN HRC) unanimously adopted the UNGPs. Pillar I outlines 
the duty of states to protect people against human rights abuses committed by companies within their 
territory and/or jurisdiction. The operational principles of this duty require states to: (1) enforce laws 
that require companies to respect human rights; (2) ensure that other laws and policies do not prevent 
companies from respecting human rights; and (3) guide companies on the implementation of 
adequate mechanisms to identify, redress or mitigate human rights risks throughout their operations. 
Pillar II lays out the responsibility of companies to respect human rights by, (1) putting in place a policy 
commitment to respect human rights; (2) carrying out Human Rights Due Diligence (HRDD); and (3) 
creating processes that enable the remediation of adverse human rights impacts. Finally, Pillar III deals 
with the duty of states to ensure that whenever adverse human rights impacts do occur, rightsholders 
(e.g. local communities, workers) have access to an effective remedy through judicial, administrative 
or legislative means. 

In the decade that followed the adoption of the UNGPs, there has been a proliferation of initiatives 
that attempt to improve corporate behaviour in the domain of human rights and that variably align 
with (elements of) the UNGPs. Prime examples include international initiatives like the OECD Due 
Diligence Guidance for Responsible Supply Chains and Multi-Stakeholder Initiatives (MSIs) like the Fair 
Wear Foundation. Increasingly, however, voluntary mechanisms are being complemented with hard 
ǊŜƎǳƭŀǘƛƻƴΦ {ŜǾŜǊŀƭ ƻŦ .ŜƭƎƛǳƳΩǎ ƴŜƛƎƘōƻǳǊƛƴƎ ŎƻǳƴǘǊƛŜǎ ƘŀǾŜ ŀŘƻǇǘŜŘ ƭŜƎƛǎƭŀǘƛƻƴ ǘƘŀǘ ƻōƭƛƎŜǎ 
companies to carry out (aspects of) HRDD processes. For instance, the UK Modern Slavery Act requires 
all companies active on the UK market to report on modern slavery risks in their supply chains. In 
CǊŀƴŎŜΣ ŀƭƭ ƭŀǊƎŜ ŎƻƳǇŀƴƛŜǎ ŀǊŜ ǊŜǉǳƛǊŜŘ ǘƻ ǇǳōƭƛǎƘ ŀƴŘ ƛƳǇƭŜƳŜƴǘ ŀ ΨǾƛƎƛƭŀƴŎŜ ǇƭŀƴΩ ƛƴ ǿƘƛŎƘ ǘƘŜȅ 
outline their approach to identifying and addressing risks in their own activities and in their supply 
chains. At level of the European Union (EU), the European Parliament (EP) released a Draft report on 
corporate due diligence and corporate accountability, in which it urges the European Commission to 
propose mandatory due diligence requirements on human rights, environmental and governance risks 
for European companies.1 Similarly, on 1 December 2020, the European Council issued a call for a 
proposal from the Commission for an EU legal framework on corporate due diligence. It also called on 
ƳŜƳōŜǊ ǎǘŀǘŜǎ ǘƻ ǎǘŜǇ ǳǇ ǘƘŜƛǊ ŜŦŦƻǊǘǎ ǘƻ ƛƳǇƭŜƳŜƴǘ ǘƘŜ ¦bDtǎΣ ƛƴŎƭǳŘƛƴƎ άǘƘǊƻǳƎƘ new or updated 
bŀǘƛƻƴŀƭ !Ŏǘƛƻƴ tƭŀƴǎ όb!tǎύ ǘƘŀǘ Ŏƻƴǘŀƛƴ ŀ ƳƛȄ ƻŦ ǾƻƭǳƴǘŀǊȅ ŀƴŘ ƳŀƴŘŀǘƻǊȅ ƳŜŀǎǳǊŜǎΦέ2 In 2017, 
Belgium published its first National Action Plan on business and human rights (B-NAP). This plan 
contains 33 Action Points through which the federal and subnational governments should work 
towards implementing the UNGPs. With this National Baseline Assessment (NBA), the research team 
assessed where the Belgian state and Belgian companies are situated today with the implementation 
of the UNGPs. The ŎƘŀǇǘŜǊǎ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ŘŜŀƭ ǊŜǎǇŜŎǘƛǾŜƭȅ ǿƛǘƘ tƛƭƭŀǊ L όǘƘŜ .ŜƭƎƛŀƴ ǎǘŀǘŜΩǎ Řǳǘȅ ǘƻ 
protect human rights), Pillar II (the responsibility of Belgian companies to respect human rights), and 
Pillar III (the duty of the Belgian state to provide access to an effective remedy).  

Overall, the results of the NBA indicate that while Belgium has taken a number of valuable steps (e.g.  
the fight against Trafficking in Human Beings (THB) and commissioning of tools and studies on business 
and human rights), Belgian governments and companies still have a long way to go before they fulfil 
their responsibilities as outlined in the UNGPs. Belgian authorities are not yet aligning their own 

 
1 The EP 2020/2129(INL) 11.9.2020 Draft Report with recommendations to the Commission on corporate due diligence and 
corporate accountability Committee on Legal Affairs.  
2 The full text can be consulted here.  

https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
https://www.consilium.europa.eu/media/46999/st13512-en20.pdf
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activities with the UNGPs, e.g. in public procurement, or in mechanisms to support companies that 
set up activities abroad. There are also challenges related to a lack of vertical (between different levels 
of government) and horizontal (among different government agencies and ministries) policy 
coherence. There is a need for stronger institutional support mechanisms with a clear mandate that 
can drive the business and human rights agenda in a systematic and coherent way. Moreover, earlier 
initiatives taken by Belgian governments, which include the first NAP, have primarily emphasised 
voluntary action by companies. The results of this NBA (and particularly of pillar II) suggest that this 
one-sided emphasis on voluntary action has not resulted in higher degrees of corporate alignment 
with the UNGPs. While a growing number of large companies are now formally committed to 
respecting human rights, none of the companies analysed in Pillar II translate this commitment into 
systematic HRDD processes, or into independent and accessible mechanisms that allow rightsholders 
and stakeholders to raise concerns and to claim a remedy.  

Belgian authorities would do well to re-evaluate the existing regulatory mix in light of these findings, 
and in line with the recommendations made by the EU and other international organisations. In 
particular, the current emphasis on voluntary action might need to be complemented with some form 
of hard regulation. A growing number of stakeholders inside Belgium endorse this view including not 
only civil society organizations, but also, a growing number of companies and business federations.  

Finally, it is worth highlighting that both Belgian authorities and Belgian companies are currently 
undertaking a wide range of efforts to help achieve the Sustainable Development Goals (SDGs). While 
the SDGs can certainly contribute to improving the human rights situation in GVCs (e.g. SDG 8 on 
decent work and SDG 12 on sustainable consumption and production), it is important that efforts to 
achieve them are aligned with the UNGPs.   

Conclusions per pillar 

Pillar I ς The state duty to protect human rights 

Pillar I deals with the state duty to protect against actual or potential human rights abuses perpetrated 
by companies within their territory and/or jurisdiction. Section A assesses how Belgium aligns with 
the operational principles of Pillar I (UNGP Principle 3) that require states (1) to enforce laws that 
require companies to respect human rights; (2) to ensure that other laws and policies do not prevent 
companies to respect human rights; and (3) to guide companies on the implementation of adequate 
mechanisms to identify, redress or mitigate human rights risks throughout their operations. The 
selected legal areas relevant for the implementation of the UNGPs coincide more or less with the 
results of the empirical research reported in the EU FRA (2019)3 focus paper. In each selected area, 
the NBA team focused, firstly, on the relevance of the area for Belgium. Secondly, it assessed progress 
since the adoption of the B-NAP, and whether the measures taken can be aligned with the EP Draft 
EU Directive4 (2020) where applicable. The assessment consists of the identification of structural 
reforms and policies adopted in line with the UNGPs. Thirdly, it described the key outcomes or gaps 
for the implementation of the UNGPs. In particular, two parameters were considered: whether the 
measures adopted, (1) target vulnerable or marginalised groups and, (2) seek to address salient human 
rights risks in the value chains of corporate groups headquartered in Belgium. 

Section A reports progress in several legal areas. Firstly, there have been important legislative 
amendments regarding corporate responsibility, notably reforms to the criminal responsibility of 
companies and on compensation funds that cover serious disasters. However, the structural reform 
of corporate governance did not require companies to implement HRDD procedures. Secondly, social 

 
3 EU FRA (12/2019) Business-related human rights abuse reported in the EU and available remedies. Focus paper.  
4 The EP 2020/2129(INL) 11.9.2020 Draft Report with recommendations to the Commission on corporate due diligence and 
corporate accountability Committee on Legal Affairs. 

https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-business-and-human-rights-focus_en.pdf
https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-business-and-human-rights-focus_en.pdf
https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
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(labour, occupational and anti-discrimination legal areas) protection are covered by a consolidated 
legal framework. Belgian governments, however, encounter several challenges linked to the 
globalisation and digitalisation that create new labour relations and new environmental protection 
needs. In the fight against THB and modern slavery, globalisation and the free movement of people 
inside the EU have exacerbated existing challenges and created new ones for Belgium. Myria and the 
inspectorates have played a crucial role, that is internationally recognised. They have been able to 
target actions of THB in value chains operating in Belgium. Thirdly, Belgium also reported progress in 
environmental and consumer protection, although part of the progress reported for Belgium is 
connected to the implementation of  EU law. 

Section B deals with the state-business nexus. This area is very important because public procurement, 
State-Owned Companies (SOCs) and the provision of services of general interest carry significant 
economic weight. The standards of compliance with human rights are expected to be higher.5 State 
support for export and investment activities could act as an important lever towards responsible 
conduct of Belgian companies abroad. Several B-NAP actions refer to concrete commitments to this 
end. These include systematically mainstreaming human rights in trade missions or creating synergies 
to implement due diligence or impact assessment processes before providing economic assistance. 
The outcomes of these actions however, are rather modest. There were practically no structural 
reforms in line with the UNGPs and when there were, for e.g., in the case of public procurement, the 
implementation is still pending. In general, while several of these agencies have implemented policies 
seeking to align with the SDGs and some have promoted CSR schemes, the NBA team did not find 
concrete actions seeking to implement the UNGPs in a systematic way. Although CSR mechanisms are 
relevant, the materiality analysis looks at risks for the company but not necessarily at salient human 
rights risks for rightsholders. The NBA did not find any measure targeting vulnerable communities that 
may be affected by value chains driven by Belgian companies.  

The NBA team also consider the role of the EU because many of the legal areas of relevance for the 
implementation of the UNGPs are a shared competence with the EU. These include public 
procurement, trade and investment and the reinforced protection of consumer rights and of privacy 
of personal data. The creation of stringent measures means that the latter rights obtain solid 
protection, which represents progress, but also discloses the lack of efforts to protect other human 
rights or at least human rights of citizens in third countries.  

The main gaps in the implementation of the UNGPs include, firstly, the lack of measures taken to seek 
greater responsibility from companies headquartered in Belgium. After a detailed screening, the NBA 
team found no systematic structural or policy reforms that encourage or require parent companies 
based in Belgium to create mechanisms to influence the systematic respect for human rights across 
their value chains. There have been several missed opportunities such as, the regulation of the joint 
liability of subcontractors in the framework of public procurement, the inclusion of a clause for 
objective liability when companies do not implement HRDD processes or the creation of complaint 
mechanisms by all entities that support companies doing business abroad. These conclusions 
however, cannot claim to be one hundred percent accurate. This is related to the second gap, which 
is the deficient access to information for stakeholders. While reporting of state activities has 
improved, there is also a systematic lack of statistics which prevents an effective assessment of the 
progress made in each of the analysed areas. This, in fact, has been one of the recommendations from 
international agencies such as the Council of Europe (CoE), the EU and the UN. 

 A third gap is that human rights are not mainstreamed into the Belgian state's agenda yet. This 
observation also applies to the adoption of reinforced measures to protect vulnerable communities. 
In some areas such as in labour law or THB, the adopted measures protect vulnerable persons because 

 
5 Cf. Committee on Economic, Social and Cultural Rights (CESCR) General comment (GC)24 (2017) regarding state obligations 
under the International Covenant on Economic, Social and Cultural Rights (ICESCR) in the context of business activities. 

https://www.myria.be/en
https://www.refworld.org/docid/5beaecba4.html
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this is the main objective, but in other areas connected to the operations of companies, there is no 
explicit attention to vulnerable communities.  

A fourth gap was also identified in assessments of NAPs in other countries, namely that they do not 
sufficiently explore regulatory options to ensure adequate human rights protection. Instead, they 
emphasise voluntary actions by companies, e.g. through awareness-raising, training, research, and the 
promotion of best practices.6 While the Belgian government adopted some structural reforms and 
policies aligned with the UNGPs, they were not (explicitly) adopted with the purpose of implementing 
the UNGPs.   

{ŜŎǘƛƻƴ / ŘŜŀƭǎ ǿƛǘƘ ǘƘŜ ǎǘŀǘŜΩǎ ǊƻƭŜ ƛƴ ǊŜƭŀǘƛƻƴ ǘƻ ōǳǎƛƴŜǎǎ ŎƻƴŘǳŎǘŜŘ ƛƴ /ƻƴŦƭƛŎǘ-Affected and High-
Risk areas (CAHRAs). According to UNGP 7, states have a responsibility to ensure that companies 
respect human rights in CAHRAs. As the risk of human rights abuses is heightened in these areas, 
actions by the state and due diligence by companies should be increased accordingly. To date, Belgium 
has no policies or policy instruments that can guide companies or sector federations on how to assess 
and address human rights risks in CAHRAs. Belgian embassies in CAHRAs also do not give systematic 
ǎǳǇǇƻǊǘ ǘƻ ŎƻƳǇŀƴƛŜǎ ŀōƻǳǘ ǇƻǘŜƴǘƛŀƭ άǊŜŘ ŦƭŀƎǎέΦ 

Section D deals with policy coherence. The NBA observes challenges related to a lack of policy 
coherence in the domain of ōǳǎƛƴŜǎǎ ŀƴŘ ƘǳƳŀƴ ǊƛƎƘǘǎΦ Lƴ ǇŀǊǘΣ ǘƘƛǎ ƛǎ ŀ ŎƻƴǎŜǉǳŜƴŎŜ ƻŦ .ŜƭƎƛǳƳΩǎ 
complex institutional architecture, and a concomitant lack of vertical coordination between different 
government levels. However, the NBA has also revealed a lack of horizontal coherence across 
government agencies and ministries. While the creation of a National Human Rights Institute (NHRI) 
represents a window of opportunity to achieve greater coherence, its mandate is currently 
constrained to the federal level and limited to residual competences. At the international level, while 
Belgium has always been a proponent of multilateralism, it has been sending out mixed signals over 
the possibility of binding agreements on business and human rights. 

Policy recommendations pillar I 

ü While progress has been made in certain areas (e.g. liability, labour law, THB, etc. ), important 
gaps remain. The most relevant reforms were not aimed at enforcing corporate respect for human 
rights as such. Belgian governments need to consider a more structural human rights agenda that 
also has leverage over companies operating overseas that have headquarters in Belgium.  

ü Belgium has ratified relevant international treaties on humanitarian law and human rights. 
Following the adoption of the NAP, Belgian authorities have raised awareness on the importance 
of supply chain due diligence, but heightened risks in the CAHRAs were focussed on only in the 
minerals and timber sector. To date, there is no general guidance nor policy for companies 
specifically addressing heightened risk of doing business in CAHRAs.  

ü Policy coherence remains a challenge in Belgium, both vertically (between levels of government) 
and horizontally (between different agencies and ministries). While the NHRI could play an 
important role in situating human rights at the centre of the political agenda and in ensuring policy 
coherence, its mandate needs to be strong enough to actually fulfil this task. 

ü The NBA team encountered difficulties when attempting to map the progress made in the 
implementation of the UNGPs due to gaps in state reporting practices and a lack of statistics. The 
governments should design a strong reporting system with solid statistics that is accessible to all 
relevant stakeholders. 
 
 

 
6Cf. ICAR, ECCJ, DEJUSTICIA. A critical assessment of National Action Plans on Business and Human Rights (2017 update) 
23/8/2017.   

https://corporatejustice.org/news/2245-a-critical-assessment-of-national-action-plans-on-business-and-human-rights-2017-update
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Pillar II ς The corporate responsibility to respect human rights  

To assess the extent to which Belgian companies assume their responsibility to respect human rights, 
we used a combination of tools, (1) a screening of Belgian companies from 11 sectors;7 (2) a mapping 
of human rights abuses (allegedly) implicating Belgian companies; and (3) a consultation of key 
stakeholders. Our analysis reveals that Belgian companies currently do not undertake systematic 
attempts to meet the corporate responsibility to respect human rights as outlined in the UNGPs. This 
is a worrying observation considering the ongoing shift (both at EU level and in neighbouring 
countries) towards hard regulation that obliges companies to carry out (aspects of) HRDD. 

While a growing number of companies are formally committed to respecting human rights, none of 
the companies that we assessed translates this commitment into effective HRDD processes that allow 
them to proactively identify, assess, address, and communicate about adverse human rights impacts. 
In addition, few companies that are sourcing from CAHRAs have specific policies on how to deal with 
human rights risks in these areas. Instead, the focus lies one-sidedly on efforts to avoid the sourcing 
ƻŦ ΨŎƻƴŦƭƛŎǘ ƳƛƴŜǊŀƭǎΩΦ 9ǾŜƴ ƛƴ ǘƘŜ ŀǊƳǎ ƛƴŘǳǎǘǊȅΣ ŀ ǎŜŎǘƻǊ ǘƘŀǘ ƛǎ ƘƛƎƘƭȅ ǇǊƻōƭŜƳŀǘƛŎ ŦǊƻƳ ŀ ƘǳƳŀƴ ǊƛƎƘǘǎ 
perspective and that has particular relevance in Belgium, policy commitments and management 
ǎȅǎǘŜƳǎ ŀǊŜ ƳƛƴƛƳŀƭ ŀƴŘ ǊŀǊŜƭȅ ƭƻƻƪ ōŜȅƻƴŘ ǘƘŜ ǊƛƎƘǘǎ ƻŦ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ƻwn workforce. 

One explanation for the low levels of corporate alignment with the UNGPs observed in Belgium is 
company size. Our sample contains a large number of companies that, while not technically qualifying 
as SMEs, are still relatively small in an international context. Larger companies often (but not always) 
score better on this type of assessment, whereas smaller companies face different barriers when 
attempting to carry out HRDD. However, this does not relieve them of their responsibility to do so. A 
second important explanation relates to the institutional context (outlined in pillar I), which currently 
fails to encourage companies to assume their responsibility, let alone oblige them to do so. Thirdly, 
while membership in multi-stakeholder initiatives (MSIs) can have a positive impact on the extent to 
which companies act in accordance with the UNGPs, not all MSIs are oriented towards this goal. To 
ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ ŎƻƳǇŀƴƛŜǎ ƛƴ ƻǳǊ ǎŀƳǇƭŜ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ a{LǎΣ ǘƘŜǎŜ a{Lǎ Ƴƻǎǘƭȅ ƘŀǾŜ ŀ ƳƻǊŜ ΨƎŜƴŜǊƛŎΩ 
focus on sustainability issues, and pay only limited attention to human rights.  

Policy recommendations pillar II 

ü Belgian companies should increase their efforts to align their policies, procedures and practices 
with the UNGPs. This involves adopting human rights policy commitments, and carrying out HRDD 
to proactively identify, assess, address and communicate about adverse human rights impacts. 
The means through which they do this should be proportional to their size and operating context 
and to the risks they face. 

ü The regulatory environment in Belgium does not seem to incentivise companies to align their 
policies, procedures and practices with the UNGPs. This raises questions about the existing 
regulatory mix and the balance between voluntary action and hard regulation.   

ü A lot of work is needed to raise awareness about the corporate responsibility to respect human 
rights, and what it means for specific sectors and companies. The governments (notably 
intermediary structures like the SERV), employer organizations (e.g. VBO-FEB, UNIZO, VOKA, UWE, 
sector federations), but also trade unions and NGOs, can all play an important role in this. 

ü There is a need to develop instruments that can help companies meet their responsibilities. Many 
instruments are available internationally, and it is often a matter of tailoring them to the needs of 
Belgian companies, ideally through multi-stakeholder collaboration. There is a particular need to 
ensure that instruments are responsive to the needs of smaller companies. 

 
7 First, we screened 10 sectors (Agri-Food, Metals, Precious Metals and Diamonds, Retail, Chemistry and Pharma, 
Construction, Transport, Textiles, Electronics, Public Utilities) using the CHRB Core UNGP Indicator Assessment developed by 
the Corporate Human Rights Benchmark. In addition, we conducted a qualitative assessment of the human rights policies of 
15 companies active in the arms industry. 
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ü While MSIs can play a crucial role in helping companies meet their responsibility to respect human 
rights, it is crucial for governments and for other stakeholders to support initiatives that are 
oriented towards achieving corporate alignment with the UNGPs. 
 

Pillar III ς Access to remedy  

Pillar III focuses on rightsholders (actual or potential victims), as states have the duty to protect them 
against adverse business-related human rights impacts or abuses. Therefore, states must take 
appropriate steps to ensure - through judicial, administrative, legislative or other appropriate means 
- that when such abuses occur within their territory and/or jurisdiction, those who are affected have 
access to effective remedy. This obligation has several components. Firstly, it includes the duty to 
secure access to state-based judicial and non-judicial mechanisms without procedural obstacles (i.e. 
effective access to justice). Secondly, it includes the duty to guarantee an effective remedy depending 
on the particular circumstances, on the human right affected or violated, on the condition of the 
victim, and on the severity of the impact or abuse. This means that the analysis of whether a remedy 
is effective can only be conducted on a case-by-case basis. 

The NBA followed international standards to assess the procedural (access to justice) and substantial 
(effective remedy) components of Pillar III. It assessed four elements. Firstly, it assessed the minimum 
conditions to obtain access to effective remedy, i.e. how Belgium guarantees access to justice. 
Secondly, it assessed the possibilities that rightsholders or stakeholders (e.g. human rights defenders) 
have to trigger available state-based non-judicial mechanisms (NJ-SBM) and whether these 
mechanisms in pǊƛƴŎƛǇƭŜ ŀƭƭƻǿ ŦƻǊ ƻōǘŀƛƴƛƴƎ ΨŜŦŦŜŎǘƛǾŜΩ ǊŜƳŜŘƛŜǎΦ ¢ƘƛǊŘƭȅΣ it assessed the possibilities 
that victims have to trigger available state-based judicial mechanisms (SBJM), whether they can be 
used for human rights claims, and whether victims could get (from a regulatory perspective) an 
effective remedy. And finally, it assessed complementary mechanisms that are directly related to Pillar 
III of the UNGPs, i.e., transnational litigation, active state support to operational-level grievance 
mechanisms (OLGM), and inter-state cooperation. 

The NBA of Pillar III focused on the following aspects: (1) the relevance of the issue or the mechanism 
in (for) Belgium; (2) whether the corresponding actions of the B-NAP and  the recommendations of 
the report on access to justice (2017)8 were implemented or considered; and (3) the identification of 
the key outcomes and gaps in the implementation of the UNGPs.  

Several important findings arose from the analysis. Firstly, the B-NAP did not commit to specific 
actions to implement Pillar III. It only referred to the creation of a NHRI, and to some specific actions 
by the OECD National Contact Point (NCP). In general, this corroborates the findings of NAP 
assessments in other countries, which also found a lack of attention for Pillar III9.  

Secondly, few structural reforms were implemented in line with the UNGPs. Only the 
recommendation on the creation of the NHRI was explicitly adopted. Other reforms sought to increase 
the efficiency of state-based mechanisms in general, but could nonetheless benefit actual or potential 
victims of adverse impacts or abuses committed by companies. This finding coincides with the 
observation by the CESCR that the applicability of the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) has been rarely invoked before the courts in Belgium10. In fact, the reforms 
reported in Pillar III did not refer to the enforcement of human rights and even less to the 
implementation of the UNGPs. The CESCR celebrated the creation of the NHRI, but regretted that it 
only has residual competences at the federal level and that it lacks a complaint mechanism.  

 
8 UNGPs. State-Based Judicial Mechanisms and State Based Non judicial Grievance Mechanisms, with Special Emphasis on 
the Barriers to Access to Remedy. Fido Project MP-OO/FIDO/2016/5 L. Lizarazo Rodríguez (2017). 
9Cf. ICAR, ECCJ, DEJUSTICIA. A critical assessment of National Action Plans on Business and Human Rights (2017 update) 
23/8/2017.  
10  Cf. CESCR, Concluding observations on the fifth periodic report of Belgium E/C.12/BEL/CO/5 of 22/3/2020. 

https://www.developpementdurable.be/sites/default/files/content/ungp_access_to_remedy_mapping_and_barriers_201707_university_of_antwerpen.pdf
https://corporatejustice.org/news/2245-a-critical-assessment-of-national-action-plans-on-business-and-human-rights-2017-update
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBEL%2fCO%2f5&Lang=en
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Thirdly, the reforms and policies adopted in line with the UNGPs did not systematically reinforce the 
protection of marginalised communities in Belgium and did not foresee any measures to allow actual 
or potential victims from third countries to lodge claims in Belgium against companies headquartered 
in Belgium.  

Fourthly, the NBA team actively looked for judicial and non-judicial decisions on business-related 
human rights abuses. Yet the NBA team faced difficulties in accessing important information. Belgium 
does not provide systematic access to judgments in many courts, which makes a detailed analysis of 
case law almost impossible. There are also no statistics available on the number of cases filed, resolved 
and rejected. While information can be found in the EU Justice Scoreboard, even this report issues a 
warning about the lack of information regarding the activities of the courts in Belgium. These 
observations do not apply to the Belgian Constitutional Court (BCC) and the Council of State, where 
most decisions are available online, although there are no statistics on the activity of these courts. 
Regarding non-judicial mechanisms, UNIA, Myria, the Data Protection Authority (DPA), the OECD NCP 
and some environmental, public health and (to a lesser extent) labour inspections offer publicly 
available information on their activities and the number of cases lodged and addressed. The duty of 
courts to communicate case law related to the areas of competence of UNIA and Myria is a good 
practice that guarantees better access to information and case law. The report on access to remedy 
(2017) recommended expanding this practice to other jurisdictions and topics, but the NBA team did 
not find evidence for the adoption of this good practice for other human rights. The NBA team found 
some cases where courts adjudicated on claims against companies. However, they are not a 
representative sample of what happens in courts. Important to note is that in certain courts, there is 
a growing number of decisions that make direct references to human rights, such as the Courts of 
Appeal (which annulled arms export licences, protected the right to a healthy environment, or 
recognised compensation for non-working victims of asbestos). The Council of State and the BCC have 
also rendered important decisions related to the need to conduct impact assessments to identify 
human rights risks in third countries or environmental risks. However, there is still considerable room 
for improvement in terms of the systematisation and publicity of judicial decisions and the systematic 
adoption of a human rights approach to justice.   

Finally, regarding the mechanisms explicitly conceived for the implementation of UNGPs, there is still 
a long way to go. Belgian authorities have not assessed the possibility of accepting jurisdiction for 
transnational complaints, and there is no systematic state policy to support and promote OLGM. The 
reform of public interest litigation represents progress in the enforcement of human rights but has a 
very limited scope, as it does not admit collective claims seeking concrete remedies. It is also 
important to explore the option to include human rights complaints against companies headquartered 
in Belgium when they cause adverse impacts in third countries in the jurisdiction of the international 
commercial court, whose creation is being discussed in the Federal Parliament. Besides these efforts, 
Belgian governments can reinforce judicial and diplomatic cooperation with countries where Belgian 
companies operate and have high risks of causing adverse impacts on human rights.  

Policy recommendations pillar III 

ü Belgian governments need to include the implementation of Pillar III of the UNGPs in the political 
agenda by creating concrete ways to enforce respect for human rights by companies. Some 
recommendations are tailored to the specific mechanisms (cf. below).  

ü Access to information, including systematic access to case law and to statistics on court activities, 
is crucial to guarantee access to an effective remedy. While non-judicial mechanisms can be a valid 
option for actual or potential victims of business-related human rights abuses, according to the 
empirical analysis of the EU FRA (2019), more than 70% of reported abuses against companies are 
lodged before judicial authorities. 

ü Belgian authorities need to assess how to adopt structural reforms and policies to allow 
transnational claims in the framework of the UNGPs, to promote and support the implementation 

https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/eu-justice-scoreboard_en


           

 12 

 

of OLGM by companies, and to reinforce cooperation between judiciaries and the diplomatic 
service, to increase the possibilities for rightsholders to obtain effective remedy when Belgian 
companies and their partners worldwide cause adverse impacts or harms. 

ü Belgian authorities need to implement permanent and tailored capacity building of diplomatic, 
judicial and administrative officers in the three pillars of the of UNGPs. 

Overall conclusions and recommendations 

Findings  

ü Overall, the implementation of the UNGPs by the Belgian authorities and by Belgian companies is 
limited. Many of the actions that were proposed in the NAP are still pending. The NAP itself 
adopted a minimalistic approach to the responsibility of companies and instead limited itself to 
activities that aim to create an enabling environment for voluntary action by companies. In this 
institutional context, companies are insufficiently incentivised to align their policies and processes 
with the UNGPs. 

ü There is a lack of vertical (between levels of government) and horizontal (among government 
agencies and relevant ministries) policy coherence. Moreover, there are gaps in the institutional 
support structures that could push for a more systematic and more coherent business and human 
rights agenda. 

ü A lot of the positive efforts that are being undertaken by Belgian authorities and companies are 
framed in the context of the Sustainable Development Goals. However, all too often, the SDGs 
and the UNGPs are treated in isolation, and no systematic efforts are made to marry both agendas. 

ü The B-NAP did not focus on Pillar III, and therefore, the most urgent structural reforms and policies 
have not even been discussed. The obstacles that have been denounced for years have not been 
ǎȅǎǘŜƳŀǘƛŎŀƭƭȅ ŀŘŘǊŜǎǎŜŘΣ ǿƘƛŎƘ ƳŀƪŜǎ ǘƘŀǘ ǾƛŎǘƛƳǎΩ ǊƛƎƘǘǎ ŀǊŜ ƴƻǘ Řǳƭȅ ǇǊƻǘŜŎǘŜŘΦ  

Recommendations 

ü Belgian authorities should develop a smart regulatory mix that combines initiatives to promote 
and support voluntary actions by companies, with consistent and coherent legislative work that 
requires companies to systematically respect human rights across their operations and value 
chains. In particular, a more incisive approach is needed for those companies that face clear risks 
of adverse human rights impacts, but currently fail to acknowledge, let alone address, these risks 
in a systematic way.  

ü This smart regulatory mix needs to be embedded, as much as possible, in a coherent institutional 
architecture. While this inevitably represents a challenge in the Belgian context, the NHRI, but also 
ΨƛƴǘŜǊƳŜŘƛŀǊȅ ǎǘǊǳŎǘǳǊŜǎΩ ƭƛƪŜ ǘƘŜ {9w±κ /9{9 ²ŀƭƭƻƴƛŀ ŎƻǳƭŘ Ǉƭŀȅ a role in achieving greater policy 
coherence. However, it is important that these structures are sufficiently resourced, and have the 
mandate to fulfil these tasks.  

ü Belgian authorities need to implement crucial reforms and policies in order to make possible that 
when Belgian companies cause adverse impacts on human rights or the environment, victims can 
get and opportune and effective remedy. Particularly, Belgian authorities need to assess how 
Belgian victims of adverse impacts, caused by Belgian companies or their partners in third 
countries, can claim for an effective remedy before Belgian competent authorities. 

ü There is a need to critically rethink how efforts to achieve the SDGs can be more systematically 
coupled with efforts to implement the UNGPs. In particular, it is important that efforts to achieve 
the SDGs are informed by a thorough understanding of human rights risks, so as to avoid actions 
that result in improvements in one domain, but risk undermining gains made in others. 
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EDFI  European Development Finance Institutions 

EIB European Investment Bank  

EITI Extractive Industries Transparency Initiative  
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IGWO Intergovernmental Working Group  

ILO  International Labour Organisation 
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OHCHR Office of the United Nations High Commissioner for Human Rights 

OLGM Operational level grievance mechanisms 
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LƴǘǊƻŘǳŎǘƛƻƴ 
This report covers the findings and recommendations resulting from the Belgian National Baseline 
Assessment (NBA) on business and human rights. The NBA charts the progress made by Belgian 
ƎƻǾŜǊƴƳŜƴǘǎ ŀƴŘ ŎƻƳǇŀƴƛŜǎ ǎƛƴŎŜ ǘƘŜ ƭŀǳƴŎƘ ƻŦ .ŜƭƎƛǳƳΩǎ ŦƛǊǎǘ bŀǘƛƻƴŀƭ !Ŏtion Plan on Business and 
Human Rights, in December 2017 (B-NAP). It was commissioned by the Belgian Federal Institute for 
Sustainable Development (FIDO/IFDD)11, and was carried out between December 2019 and March 
2021. It included a comprehensive data-collection and review process covering the 31 UN Guiding 
Principles on Business and Human Rights (UNGPs).  

In this introduction, we describe the background of the NBA, as well as important aspects regarding 
its implementation. Subsequent chapters delve into the findings and recommendations for each of 
ǘƘŜ ǘƘǊŜŜ ǇƛƭƭŀǊǎΥ ǇƛƭƭŀǊ L όǘƘŜ ǎǘŀǘŜΩǎ Řǳǘȅ ǘƻ protect human rights), pillar II (businessΩ responsibility to 
respect human rights) and pillar III (access to remedy). In addition to the executive summary at the 
beginning of this report that includes overarching findings and recommendations, each chapter begins 
with an overview of the main findings and recommendations per pillar. 

1 Background 
The Belgian NBA on business and human rights was initiated two years after the launch of B-NAP. This 
section provides a background for the origins of the NAP as the main instrument to coordinate national 
actions on business and human rights. It also includes a brief description of the development process 
of the NAP in Belgium. First, we examine the changing international context on business and human 
rights. 

1.1 Globalization and the business and human rights agenda 
Recent decades have been characterized by a strong expansion of global value chains (GVCs). This 
means products and services result from complex interactions between firms and workers across the 
globe. Decades of research, reporting and in some cases legal action has exposed the risk of human 
rights abuses within these GVCs. Prominent examples include child labour in Congolese gold and 
cobalt mines, ƛƴ .ŀƴƎƭŀŘŜǎƘƛ ǎǿŜŀǘǎƘƻǇǎΣ ΨƳƻŘŜǊƴ ǎƭŀǾŜǊȅΩ ƛƴ ǘƘŜ !ǎƛŀƴ ŦƛǎƘƛƴƎ ƛƴŘǳǎǘǊȅ ŀƴŘ ǘƘŜ 
exploitation of migrant workers on Italian tomato farms12 and in Belgian nail salons13. The COVID-19 
crisis has laid bare and, in many cases, exacerbated the vulnerability of workers and small firms. 
According to the latest estimates of the International Labour Organisation (ILO), during the first three 
quarters of 2020 the equivalent of as many as 1 billion full-time jobs may have been lost.14 

The UNGPs were unanimously adopted by the UN Human Rights Council in 2011. UNGPs are 
essentially a set of non-binding but authoritative principles that outline the human rights duties and 
responsibilities of states and companies. Pillar I reaffirms that at the international level, states are the 
only actors accountable for the respect, protection and fulfilment of human rights. At the national 
level, states are also accountable for taking the necessary legislative, policy, or adjudicative measures 
to prevent any actions or omissions of companies from causing adverse human rights impacts. Pillar 
III recalls that when harmful events do occur, states must provide for mechanisms to guarantee the 
right to access to an effective remedy, which is recognised in itself as an independent human right by 
key international and regional human rights conventions. 

Companies in turn are facing increased pressures to demonstrate how they respect human rights. 
While media reports continue to expose how companies are implicated in human rights abuses, civil 

 
11 L{55κCL5hΩǎ ǿƻǊƪ ƻƴ ǘƘŜ b!t ƛǎ ǎǘŜŜǊŜŘ ōȅ ǘƘŜ {ƻŎƛŀƭ wŜǎǇƻƴǎƛōƛƭƛǘȅ ²ƻǊƪƛƴƎ DǊƻǳǇ ƻŦ ǘƘŜ LƴǘŜǊŘŜǇŀǊǘƳŜƴǘŀƭ /ƻƳƳƛǎǎƛƻƴ 
for Sustainable Development (ICSD), which comprises representatives from federal and subnational governments.  
12 https://views-voices.oxfam.org.uk/2019/02/tomatoes-labour-exploitation/ 
13 https://www.vrt.be/vrtnws/nl/2019/07/01/steeds-meer-moderne-slavernij-en-uitbuiting-in-belgische-nagelsa/  
14 ILO (2020). ILO Monitor: COVID-19 and the world of work. Sixth edition Updated estimates and analysis. Retrieved from 

https://www.duurzameontwikkeling.be/nl/fido
https://www.ohchr.org/documents/publications/guidingprinciplesbusinesshr_en.pdf
https://www.ohchr.org/documents/publications/guidingprinciplesbusinesshr_en.pdf
https://views-voices.oxfam.org.uk/2019/02/tomatoes-labour-exploitation/
https://www.vrt.be/vrtnws/nl/2019/07/01/steeds-meer-moderne-slavernij-en-uitbuiting-in-belgische-nagelsa/
https://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/briefingnote/wcms_755910.pdf
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society is increasingly holding companies to account. Growing consumer awareness about human 
ǊƛƎƘǘǎ Ǌƛǎƪǎ ǘǊŀƴǎƭŀǘŜǎ ƛƴǘƻ ƛƴŎǊŜŀǎŜŘ ŘŜƳŀƴŘ ŦƻǊ ΨŜǘƘƛŎŀƭΩ ǇǊƻŘǳŎǘǎ and services. Most importantly, a 
wide range of initiatives seeking to regulate corporate behaviour exist both at the national and at the 
international level now. Many of these initiatives refer to the UNGPs whose central concept is Human 
Rights Due Diligence (HRDD), a process through which companies (or other organisations) proactively 
and systematically try to identify and address human rights risks (cf. box 1). 

 

.ƻȄ мΥ IǳƳŀƴ wƛƎƘǘǎ 5ǳŜ 5ƛƭƛƎŜƴŎŜΥ ²ƘŀǘΩǎ ƛƴ ŀ ƴŀƳŜΚ 

The central idea underpinning pillar 2 of the UNGPs is that companies should carry out Human Rights Due 
Diligence (HRDD). Specifically, UNGP 17 states that, άLƴ ƻǊŘŜǊ ǘƻ ƛŘŜƴǘƛŦȅΣ ǇǊŜǾŜƴǘΣ ƳƛǘƛƎŀǘŜ ŀƴŘ ŀŎŎƻǳƴǘ ŦƻǊ Ƙƻǿ 
they address their adverse human rights impacts, business enterprises should carry out human rights due 
diligence. The process should include assessing actual and potential human rights impacts, integrating and acting 
ǳǇƻƴ ǘƘŜ ŦƛƴŘƛƴƎǎΣ ǘǊŀŎƪƛƴƎ ǊŜǎǇƻƴǎŜǎΣ ŀƴŘ ŎƻƳƳǳƴƛŎŀǘƛƴƎ Ƙƻǿ ƛƳǇŀŎǘǎ ŀǊŜ ŀŘŘǊŜǎǎŜŘΦέ ¢ƘŜǎŜ ŦƻǳǊ ŜƭŜƳŜƴǘǎ ƻŦ 
a HRDD-process are subsequently elaborated in UNGPs 18-21. Significantly, UNGP 13 states that the 
ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ǊŜǎǇŜŎǘ ƘǳƳŀƴ ǊƛƎƘǘǎ ŀƴŘ ǘƻ ŎŀǊǊȅ ƻǳǘ Iw55 ƛǎ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻ ŀ ŎƻƳǇŀƴȅΩǎ ƻǿƴ ƻǇŜǊŀǘƛƻƴǎΣ ōǳǘ 
ŀƭǎƻ ǘƻ ōǳǎƛƴŜǎǎ ǊŜƭŀǘƛƻƴǎƘƛǇǎ όŜΦƎΦ ǘƘǊƻǳƎƘƻǳǘ ŀ ŎƻƳǇŀƴȅΩǎ ǎǳǇǇƭȅ ŎƘŀƛƴύΦ ²ƘƛƭŜ ŜŀŎƘ ƻŦ ǘƘŜǎŜ ǇǊƛƴŎƛǇƭŜǎ ƛǎ 
elaborated in an associated commentary, the UNGPs required an operational translation to support 
governments and business in their implementation.  

In its Due Diligence Guidance for Responsible Business Conduct report, the OECD (2018) provides practical 
guidance for enterprises on how the UNGPs can be implemented in practice. While the guidance describes the 
HRDD process on a step-by-step basis (figure 1), it highlights that in practice this process is, άƛǘŜǊŀǘƛǾŜ ŀƴŘ ƴƻǘ 
ƴŜŎŜǎǎŀǊƛƭȅ ǎŜǉǳŜƴǘƛŀƭΣ ŀǎ ǎŜǾŜǊŀƭ ǎǘŜǇǎ Ƴŀȅ ōŜ ŎŀǊǊƛŜŘ ƻǳǘ ǎƛƳǳƭǘŀƴŜƻǳǎƭȅ ǿƛǘƘ ǊŜǎǳƭǘǎ ŦŜŜŘƛƴƎ ƛƴǘƻ ŜŀŎƘ ƻǘƘŜǊέ 
(OECD 2018: 10) Φ CƻǊ ŜŀŎƘ ƻŦ ǘƘŜ ǎƛȄ ǎǘŜǇǎΣ ǘƘŜ DǳƛŘŀƴŎŜ ƻǳǘƭƛƴŜǎ ŀ ǎŜǊƛŜǎ ƻŦ ǇǊŀŎǘƛŎŀƭ ŀŎǘƛƻƴǎ άǘƻ ŦǳǊǘƘŜǊ ƛƭƭǳǎǘǊŀǘŜ 
ways to implement, or adapt as needed, the supporting measures and due diligence process (OECD 2018: 10-
11). 

Human Rights Due Diligence according to the OECD (source: OECD, 2018: 21) 

 

DǳŜ ŘƛƭƛƎŜƴŎŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǎ ƻǳǘƭƛƴŜŘ ƛƴ ǘƘŜ ¦bDtǎ ŀƴŘ ǘƘŜ h9/5Ωǎ 5ǳŜ 5ƛƭƛƎŜƴŎŜ DǳƛŘŀƴŎŜ increasingly 
provide inspiration for multi-stakeholder initiatives like the Dutch agreements on international business 
responsibility, or for legal initiatives like the French law on Devoir de Vigilance. As a result, companies are now 
facing increased pressures to pay attention to human rights risks more systematically, either by other 
companies, by critical consumers and/or by governments.  

In recent years, there has been a clear shift away from purely voluntary initiatives under the broad 
banner of Corporate Social Responsibility (CSR) and from non-binding but authoritative international 
guidelines and instruments όΨǎƻŦǘ ƭŀǿΩ), towards hard regulation that obliges companies to take action. 
Many ƻŦ .ŜƭƎƛǳƳΩǎ ƴŜƛƎƘōƻǳǊƛƴƎ ŎƻǳƴǘǊƛŜǎ ƘŀǾŜ ŀŘƻǇǘŜŘ ƭŜƎƛǎƭŀǘƛƻƴ ǘƘŀǘ ŦƻǊŎŜǎ ŎƻƳǇŀƴƛŜǎ ǘƻ ŎŀǊǊȅ 
out (aspects of) HRDD, including the UK Modern Slavery Act, the French Corporate Duty of Vigilance 
Law and the Dutch Child Labour Due Diligence Law (Huyse & Verbrugge 2018; Smit et al. 2020). At the 

http://mneguidelines.oecd.org/OECD-Due-Diligence-Guidance-for-Responsible-Business-Conduct.pdf
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EU level besides the EU Directive on non-financial reporting and EU regulations on timber,15 and 
conflict minerals,16 the European Parliament (EP) released a report in September 2020 with 
recommendations to the European Commission (EC) for an EU Directive on corporate due diligence 
and corporate accountability. Even if Belgium does not have a similar legislation currently, Belgian 
companies are not insulated from these broader trends, if only because a growing number of 
companies (also) operate in markets where stricter human rights regulation applies. Given the 
international commitments in the context of the UNGPs, as well as the international trend towards 
hard regulation, an assessment of where Belgian governments and Belgian companies are situated 
today with regards to the implementation of the UNGPs is fitting.   

1.2 National Action Plan on business and human rights 
Soon after the adoption of the UNGPs, the United Nations Human Rights Council (UN HRC) established 
the UN Working Group (UNWG) on Business and Human Rights.17  The UNWG recommends states to 
develop, implement and regularly update National Action Plans (NAPs) on Business and Human Rights. 
The UNWG also developed a Guidance (2016), which defines an b!t ŀǎ ŀƴ άevolving policy strategy 
developed by a State to protect against adverse human rights impacts by business enterprises in 
conformity with the UN Guiding Principles on Business and Human Rights (UNGPs)Φέ ¢ƘŜ DǳƛŘŀƴŎŜ 
identified four essential criteria to implement effective NAPs:  

1) The UNGPs are the main point of reference for NAPs. Hence, an b!t ǎƘƻǳƭŘ ǊŜŦƭŜŎǘ ǘƘŜ ǎǘŀǘŜΩǎ 
duties to protect against adverse business-related human rights impacts and to provide access to 
an effective remedy. It also needs to support businesses to respect human rights by carrying out 
HRDD and by implementing operational-level grievance mechanisms (OLGM).  

2) NAPs need to be context-specific i.e., they should identify actual or potential business-related 
human rights abuses or adverse impacts that occur within their own jurisdiction, or that 
companies headquartered in their own jurisdiction cause in other jurisdictions.  

3) NAPs should be developed and implemented through an inclusive and transparent process, which 
involves the participation of all relevant stakeholders.  

4) NAPs are dynamic processes and states should review and update them regularly to tackle ever-
changing realities and to incorporate new developments.  

NAPs are not only common in the framework of the UNGPs but are also used to promote and protect 
human rights in general, to fight climate change or to develop and implement Agenda 2030 and its 
Sustainable Development Goals (SDGs). The European Union, the Council of Europe (CoE) and the 
Organisation for Economic Cooperation and Development (OECD) actively support their members to 
develop, implement and update NAPs on business and human rights. As of December 2020, 25 
countries had developed an NAP while another 17 countries were in the process of developing one.18 
The Danish Institute for Human Rights (DIHR) and the International Corporate Accountability 
Roundtable (ICAR) have developed a detailed  toolkit on NAPs (DIHR & ICAR 2017) that explains the 
process in five steps (cf. figure 1).  

In theory, the NAP design process should include an NBA to inform the content and scope of the NAP 
(step 2 in figure 1). However, only six of the 25 countries with an NAP opted to execute a National 
Baseline Assessment in the design phase of their first NAP. In the meantime, however, several 
countries have initiated or have stated their ambition to initiate an NBA process. Broadly speaking, 
their aim is to obtain a better understanding of the state of business and human rights within the 
country and/or to inform a review process of the NAP (between steps 4 and 5). This is also the case 

 
15 Regulation (EU) 995/2010 of the EP and of the Council of 20/10/2010 laying down the obligations of operators who place 
ǘƛƳōŜǊ ŀƴŘ ǘƛƳōŜǊ ǇǊƻŘǳŎǘǎ ƻƴ ǘƘŜ ƳŀǊƪŜǘΦ όhW мнκммκнлмлύ όƘŜǊŜƛƴŀŦǘŜǊ Ψ¢ƘŜ ¢ƛƳōŜǊ wŜƎǳƭŀǘƛƻƴΩύΦ 
16 Regulation (EU) 2017/821 of the EP and of the Council of 17/5/2017 laying down supply chain due diligence obligations for 
Union importers of tin, tantalum and tungsten, their ores, and gold originating from conflict-affected and high-risk areas (OJ 
19.5.2017). 
17 Cf. UN HRC, Resolution 17/4. 
18 For an overview of the state of NAPs in different countries see www.globalnaps.org  

https://www.europarl.europa.eu/doceo/document/JURI-PR-657191_EN.pdf
https://www.ohchr.org/EN/Issues/Business/Pages/WGHRandtransnationalcorporationsandotherbusiness.aspx
https://www.ohchr.org/Documents/Issues/Business/UNWG_NAPGuidance.pdf
https://responsiblebusinessconduct.eu/wp/wp-content/uploads/2019/03/SHADOW-EU-Action-Plan-on-Business-and-Human-Rights.pdf
https://www.coe.int/en/web/human-rights-intergovernmental-cooperation/national-action-plans
https://mneguidelines.oecd.org/
https://www.humanrights.dk/business/tools/toolkit-national-action-plans-business-human-rights
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/17/4
http://www.globalnaps.org/
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for Belgium, as the B-NAP proposed to undertake an NBA with the participation of the stakeholders. 
Its results and recommendations would feed the adoption of a new NAP (B-NAP 2017:17). The terms 
of reference for this NBA refer to a national stakeholder consultation (held on 23/5/2019) that 
reviewed the B-NAP and recommended the continuation of the preparations for a second NAP.19  

Figure 1: Five step process of a NAP (Source: DIHR & ICAR, 201720). 

 

1.3 Belgian NAP on business and human rights: history and context 
As early as 2013, the Belgian governments initiated a multi-stakeholder consultation process for the 
development of an NAP, facilitated by the IFDD/FIDO. Due to the complex institutional architecture of 
Belgium and the complex political context, the consultation process was perceived by many as difficult 
(Huyse & Verbrugge 2018). A first draft was circulated in 2014, but the NAP design process was halted 
by the upcoming elections. After the elections, the contours of the NAP had to be renegotiated. In this 
phase (2015), a baseline mapping exercise was executed by the ICSD. However, this mapping did not 
include either pillar II or pillar III. In June 2017, the government formally announced the publication 
of the B-NAP.  

The B-NAP outlines 33 actions that mostly refer to pillar I. Remarkably, the B-NAP states that pillar II 
should not be addressed by a government-initiated action plan as it covers actions related to the role 
of companies. It covers actions by the Federal government as well as by the governments at the 
subnational level (Flanders, Wallonia, and Brussels). The B-NAP emphasises awareness-raising 
activities and voluntary action and aims to keep the administrative burden for companies as low as 
possible. In terms of monitoring activities, an annual review process is coordinated by the CSR working 
group of the ICSD. This is organised by the IFDD/FIDO. In May 2019, the IFDD/FIDO and the Ministry 
of Foreign Affairs organised a stakeholder dialogue in which government experts, businesses, civil 
society, and academics evaluated the B-NAP and proposed actions for its possible successor. 

1.4 Business and human rights in Belgium 
The business and huƳŀƴ ǊƛƎƘǘǎ ƭŀƴŘǎŎŀǇŜ ƛƴ .ŜƭƎƛǳƳ ƛǎ ǎƘŀǇŜŘ ƴƻǘ ƻƴƭȅ ōȅ .ŜƭƎƛǳƳΩǎ ǇŀǊǘƛŎǳƭŀǊ 
institutional architecture, but also by the structure of its economy. Throughout this report, relevant 
aspects of this institutional and economic context are discussed.  At this stage, some key features are 
outlined: 

A complex institutional architecture: Following successive rounds of institutional reform, Belgium has 
developed into a highly complex federal state consisting of three regions (Flanders, Wallonia, Brussels 

 
19 The terms of reference ŎƭŀǊƛŦȅ ǘƘƛǎ ŦǳǊǘƘŜǊΥ άLƴ ƻǊŘŜǊ ǘƻ ŜƴǎǳǊŜ ŀ ǉǳŀƭƛǘŀǘƛǾŜ ŘŜǾŜƭƻǇƳŜƴǘ ǇǊƻŎŜǎǎΣ ŀŘŘŜŘ ǾŀƭǳŜ ŀƴŘ 
substantive relevance for a second NAP and to make sure that it is in line with the [UNGP] guidelines, a consensus was also 
reached on the need to carry out a Natƛƻƴŀƭ .ŀǎŜƭƛƴŜ !ǎǎŜǎǎƳŜƴǘ όϥb.!ϥύ ƻƴ ōǳǎƛƴŜǎǎ ŀƴŘ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴ .ŜƭƎƛǳƳΦέ ό¢ƻw 
MP-OO/FIDO/2019//5:3). 
20 DIHR & ICAR (2017). National Action Plans on Business and Human Rights Toolkit: 2017 Edition. 

https://www.duurzameontwikkeling.be/fr/themes/business-human-rights/cadre-politique
https://www.developpementdurable.be/sites/default/files/content/annexe_mapping_business_and_human_rights_fr.pdf
https://www.humanrights.dk/publications/national-action-plans-business-human-rights-toolkit-2017-edition

































































































































































































































































































































